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In the Court of Appeals of the District of Columbia. 


Robert Jackson, Appellant, 
vs. 

George E. Emmons et al. 


No. 1118. 


a Supreme Court of the District of Columbia. 


Robert Jackson 
vs. 

George E. Emmons and J. Paul Smith. 


No. 38509. At Law. 


United States of America, 
District of Columbia , 



Be it remembered that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Declaration. 

Filed Aug. 3,1895. 

In the Supreme Court of the District of Columbia, the 3rd Day of 

August, 1895. 

Robert Jackson, Plaintiff, 

„ „ vs - l At Law. No. 38509. 

George E. Emmons and J. Paul Smith, De¬ 
fendants. ) 


The plaintiff sues the defendants for that the said defendants on 
the 15th day of July, A. D. 1892, and continuing on divers other days 
and at divers other times between said day and the first day of Octo¬ 
ber, in said year 1892, on ground bordering on 25th street northwest, 
in the city of Washington, in said District, unlawfully, knowingly, 
and wantonly blasted, and caused to be blasted, by means of gun¬ 
powder or other explosive matter, pieces of rock from rocky forma¬ 
tions on said ground, and by such blasting, unlawfully and forcibly, 
with great and dangerous violence threw large and heavy pieces of 
said rocky formations from time to time into the premises on said 
street and near said ground occupied and held by said plaintiff 
under a yearly ground rent, with other rights and privileges, and 
against the house and habitation on said premises, which house was 
1 — 1118 a 
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and is owned by said plaintiff and was used and occupied during 
said period by said plaintiff and his family as a dwelling. 

And by reason of such throwing of said pieces the said house 

2 was greatly broken and injured, the family of plaintiff terri¬ 
fied and endangered in life and limb, and such house and 

premises rendered unsafe for man or beast to stay in while such 
blasting was continued. 

And on the 21st day of July, in the year 1892 aforesaid, the said 
defendants, in continuing said blasting, unlawfully and wantonly 
and with gross negligence of the safety and rights of said plaintiff 
and his family and habitation, placed and caused to be placed in 
said rocky formations an excessive and very dangerous blast, the 
explosion of which threw with great force a heavy and large piece 
of rock into said premises of plaintiff, which were on the opposite 
side of said street from said blasting, and which piece of rock knocked 
plaintiff’s wife down, severely injuring her and rendering one of her 
arms useless a long time. And on the Gtli (sixth) day of xVugust, in 
the year 1892 aforesaid, the said defendants, in continuing said 
blasting, unlawfully and wantonly, and while they were personally 
present and directing said blasting, and with gross and wilful 
negligence and disregard of the safety of plaintiff’s said habitation 
and family, placed and caused to be placed in said rocky formations 
an excessive and very dangerous blast, the explosion of which, by 
said defendants’ orders, threw with great force a heavy and large 
piece of rock into said premises of plaintiff and against his said 
habitation, the said piece of rock going clear through the said house 
of plaintiff, tearing and breaking away the weatherboarding and 
plastering of the outside walls, jarring and throwing the said house 
out of position, shattering the glass in the windows and otherwise 
greatly injuring the same, and putting said plaintiff to great expense 
to repair such damage, as far as could be repaired, he paying $30 
for plastering, $18.21 for lumber, $16 for carpenter’s work, besides 
other expenses plaintiff paid. 

3 And other wrongs and trespasses the said defendants then 
and there, between said 15th July and 1st October, did to the 

said plaintiff; all of which wrongs herein mentioned were to the 
great damage of the said plaintiff*. Wherefore he saith he is and was 
injured and damaged to the value of six thousand dollars, and 
therefore he brings suit for such, with costs. 

And the plaintiff claims $6,000 damages, besides costs. 

J. J. WATERS, 

Attorney for Plaintiff. 

The defendants are to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
the service hereof; otherwise judgment. 

J. J. WATERS, 

Att’y for Plaintiff. 
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Pleas. 

Filed Sep. 14, 1895. 

In the Supreme Court of the District of Columbia. 

Robert Jackson } 

vs. >Law. No. 38509. 

George E. Emmons, J. Paul Smith. I 

4 1. And now come the said defendants and for plea say that 

they are not guilty in manner and form as plaintiff in and 
by his said declaration hath alleged. 

2. And for a further plea said defendants say that the cause of 
action in said declaration set forth did not accrue within three years 
before the bringing of this action. 

WM. A. McKENNEY, 

Attorney for Defendants. 


Joinder of Issue. 

Filed Sep. 23,1895. 

In the Supreme Court of the District of Columbia, the 23rd Day of 

September, 1895. 

Robert Jackson, Plaintiff, "j 

vs. { No. 38509. At Law. 

George E. Emmons and J. Paul Smith, De- [ Docket No. 42. 

fendants. J 

The plaintiff joins issue on the defendants’ pleas. 

J. J. WATERS, 
Attorney for Plaintiff. 

To Wra. A. McKenney, Esq., attorney for defendants. 

5 Memorandum. 

April 22, 1901.—Verdict for defendants. 

Supreme Court of the District of Columbia. 

Thursday, May 2d, 1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

Robert Jackson, Plaintiff, 
vs. 

George E. Emmons and J. Paul Smith, 

Defendants. 

The time within which to file a motion for a new trial herein 
having expired, judgment on verdict is ordered. Therefore it is 


j* No. 38509. At Law. 








4 


ROBERT JACKSON VS. GEORGE E. EMMONS ET AL. 


considered that the plaintiff take nothing by this suit; that the de- % 
fendants go hereof without day and recover against the plaintiff 
their costs of defense, and have execution thereof. 

6 Order for Appeal and Citation. 

Filed May 20, 1901. 

In the Supreme Court of the District of Columbia, the 20th Day of 

May, 1901. 

Robert Jackson, Plaintiff, 
vs. 

George E. Emmons and J. Paul Smith, De¬ 
fendants. 

The clerk of said court will please enter an appeal herein to the 
Court of Appeals of said District, which appeal is hereby taken from 
the judgment rendered in said named case on the 2d day of Ma}', 
1901, and also please issue citation to the defendants to appear to 
said appeal. 

J. J. WATERS, 

Attorney for Robert Jackson, Plaintiff and Appellant. 


1 At Law. No. 38509. 


7 . In the Supreme Court of the District of Columbia. 


9 


Robert Jackson 
vs. 

George E. Emmons, J. Paul Smith. 


At Law. No 38509. 
In Equity. 


The President of the United States to George E. Emmons and J. 
Paul Smith, Greeting: - 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein under and as directed by the rules of said court, 
pursuant to an appeal filed in the clerk’s office of the supreme court 
of the District of Columbia on the 20th day of May, 1901, wherein 
Robert Jackson is appellant and you are appellees, to show cause, if 
any there be, why the judgment rendered against the said appellant 
should not be corrected and why speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 20th day of May, 
Columbia. in the year of our Lord one thousand nine 

hundred and one (1901). 

JOHN R. YOUNG, Clerk. 

Service of the above citation accepted this 20th day of May, 1901. 

WM. F. MATTINGLY, 

Attorney for Appellees. 
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8 Memorandum. 

May 22, 1901.—Appeal bond filed. 

Memorandum. 

June 13, 1901.—Time extended 30 days to settle bill of excep¬ 
tions. 

Memorandum. 

June 28, 1901.—Time extended 40 days to file transcript of rec¬ 
ord in Court of Appeals. 


Supreme Court of the District of Columbia. 

Monday, July 8th , 1901. 

Session resumed pursuant to adjournment, Hon. A. B. Hague r, 
justice, presiding. 

Robert Jackson, Plaintiff, 
vs. 

George E. Emmons and J. Paul Smith, De¬ 
fendants. 

By Mr. Justice Clabaugh. 

Now, again, comes here the plaintiff, by his attorney, and 
9 tenders to the court his bill of exceptions taken during the 
trial of this cause and prays that it may be duly signed, 
sealed, and made part of the record now for then, which is done 
accordingly. 

Bill of Exceptions. 

Filed Jul- 8, 1901. 

In the Supreme Court of the District of Columbia. 

Robert Jackson, Plaintiff, 4 

VS. 

George E. Emmons and J. Paul Smith, \ ^ Law. No. o8509. 

Defendants. j 

Be it remembered that at the trial of the issues joined in the 
above-designated case by jury on the 18th and 22d days of April, 
A. D. 1901, in circuit court No. 2 branch of said supreme court, 
held by the undersigned, Hon. Harry M. Clabaugh, associate justice 
of said court, the plaintiff, to sustain his side of the case, offered in 
evidence permission to defendants to blast rock, such permission 
being read from the official minutes of the Commissioners of said 
District and being as follows : 


| No. 38509. At Law. 
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“ July 26,1892. 

Ordered that permission is hereby granted George E. Emmons 
to blast rock on lot 16, square 24, on condition that the blast- 

10 ing be done at the risk of said Emmons, and that not more 
than three blasts be made in one day—say at nine o’clock 

a. m., 12 m., and 5 p. m. This permit is subject to revocation at the 
pleasure of the Commissioners.” 

Plaintiff also had duly sworn as witness Dr. William Tindall, the 
secretary to said Commissioners, who testified to said records as being 
the minutes aforesaid, to an application to blast therewith, dated 
July 21,1892, and signed by Geo. E. Emmons, as agent for B. H. 
Warner, and that said lot 16, in square 24, was on the east side of 
25th street N. W., in Washington city, D. C., and about 125 feet 
south of N street. 

Plaintiff next had duly sworn as his witness Patrick O’Brien, who 
testified in substance that he was a Metropolitan Police officer, and 
that he called for the permit allowing blasting at the place of work 
named, and that the defendant Smith produced as such an official 
copy of the said permission, of which witness took a copy in the 
station-house record book; and plaintiff having called for defendants 
to produce the original, they held according to due notice given 
them, and, they not producing it, plaintiff had read in evidence said 
copy and showed it to be the same as the permission first read as 
aforesaid. 

Said witness further testified on cross-examination by defendants 
that the only house injured by the blasting allowed was a one-story 
house next north of plaintiff’s house, as shown in a photograph ; 
that the woman there was the only complainer he knew of, and 
that house and Jackson’s were rotten and only worth $25 each. 
Defendants used in evidence several large photographs showing 
plaintiff’s house to be a plain frame house, two stories high on street 
and three stories in rear, with two good brick houses on the 

11 south and a one-story tenement on the north, the street being 
raised against it one story. 

Plaintiff then had George W. Fleet duly sworn as his witness, and 
he, Fleet, testified, in substance, that he worked as blaster for Smith, 
the defendant, in July and August, in 1892. His last blast was in 
August, and left about 12th September in same year, and that they 
put in three blasts a day, one at 9, one at 12, and one at 5 o’clock; 
that Smith told him to put five sticks of dynamite in each of four 
holes drilled in the rock to be blasted, across the street toward the 
north from Jackson’s house, and he, Fleet, objected to such a blast, 
saying it — too much ; but Smith said, “ I do not give a damn; let 
it go.” The usual blast was three sticks of dynamite in each of 
three drilled holes at a time. Fleet did as ordered, and, being re¬ 
quired to watch the blast, which was lit by a fuse, went out into 25th 
street to watch to tell the men when it was safe again ; but this blast 
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threw over 25th street toward tlie plaintiff’s house a very large piece 
of hard rock, which witness escaped by throwing himself to the 
ground. The piece of flying rock split into two pieces, one piece 
about 80 pounds weight going into the northeast corner of plaintiff’s 
house, making a hole big enough to put a head into and knocking 
the shingles from the corner of the roof. Mrs. Jackson claimed she 
had been struck on the head. The other piece of rock went on top 
of the house. The one-story old house north of Jackson’s had a hole 
made in the roof, and a piece of rock as big as witness’ fist went 
through the transom of the brick house next south of Jackson’s, 
being Grant’s, making a hole as big as witness’ fist. This blast, wit¬ 
ness thinks, was in July, 1892—has it in his brain it was July 

12 or August. That blast was the only one that did any damage. 

Witness also testified in substance that he was employed 
by defendant Smith at the blasting work, but that defendant 
Emmons paid him, and Emmons said once, after watching him, that 
he understood his business. Witness further testified in substance, 
on cross-examination, that Mr. Emmons was the contractor, Mr. 
Warder, who was dead since, was the owner of the lot where the 
work was going on, and Mr. Smith was ki charge of the carts at the 
work, and that he, witness, worked both before and after this work 
for Smith elsewhere as blaster. 

Upon the conclusion of said Fleet’s testimony defendants moved 
the court to strike out all of his testimony relating to injuries from 
said blasting before the 3rd of August, 1892, because plaintiff had 
not filed his declaration herein until the 3rd of August, 1895, com¬ 
plaining of such injuries, and defendants had pleaded thereto 
the statute of limitations as to all such injuries beyond three years 
before said declaration was filed. But the court reserved its ruling 
on such motion. 

Robert Jackson was then duly sworn as a witness for plaintiff, 
and he testified in substance that he was a son of the plaintiff, and 
resided with him in 1892, and worked awhile where the blasting 
was, and that in July or August of that year, while at dinner at his 
father’s house, at the back steps, the dinner plate was knocked out 
of his hand, all the dishes broken, and his father’s wife knocked 
senseless in the back yard by flying rocks thrown into plaintiff’s 
premises by the blasting across the street, and that he took refuge 
under the steps after his plate was broken for fear of being 

13 struck by such pieces. 

Witness also testified in substance that he thought in Au¬ 
gust of that year some time a hole was knocked in the corner of his 
father’s house by a rock thrown from such blasting. 

Defendants moved to strike out the testimony of this witness, and 
the question was reserved by the court. 

Plaintiff next had Frances Butler duly sworn as his witness, 
and she testified in substance that she was a married daughter of 
plaintiff, and that she lived with her father at No. 1240 on 25tli 
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street northwest in 1892, and that she knew of the blasting of rock 
across the street toward the northeast therefrom; that a piece of 
large rock was thrown by such blasting through the northeast cor¬ 
ner of her father’s house, which frightened them so they ran out of 
the house, and that the weatherboarding and house were in good 
condition before such blasting, having six rooms, all of which, ex¬ 
cept two bed-rooms and one basement room, were lathed and 
plastered, and that her mother was struck on the head, and that the 
blow on the head knocked her down and senseless. 

Witness further testified that her mother was knocked down as 
above on the 21st of July, 1892, and that the time when the rock 
named was thrown through the corner of the house was the 6th 
of August, 1892, and that she knew these to be the dates because she 
wrote them down in a small memoranda book (which she showed to 
the court and jury) when the things occurred. 

And in cross-examination witness stated she wrote the date her 
mother was knocked down, and in which entry 25 had been 

14 corrected to 21, on page 7 of her book, and the date the house 
was damaged on the 6th page of her book, because she skipped 

a page and went backward* in her book, and kept her book in that 
way, and witness, in answer to questions by defendants’ counsel, read 
entries showing Mr. Emmons had been written to three times in 
March, April, and May, 1893, and also a fourth time on another oc¬ 
casion in April, 1893, at 1405 (4 street N. W., about her father’s 
house after it was injured by the blasting, but they never received 
any answer, and witness also answered she was now 24 years of age. 

Ella Moulton was also duly sworn as a witness for the plaintiff 
and testified in substance that she also was a married daughter of 
plaintiff and lived with him at No. 1240 25th street northwest in 
1892, and that she knew of the blasting of rock on 25th street near 
her father’s house, and that the house was struck and penetrated by 
a large piece of rock thrown by the blasting, and her mother knocked 
down senseless by another piece of rock from such blasting, which 
she believed was on July 21, 1892, and also testified that the house 
and weatherboarding on it were in good condition before the blast¬ 
ing, and that all rooms were plastered except one bed-room and one 
basement room. 

Witness further testified that when her mother was knocked sense¬ 
less they brought her into the house from out in the back yard where 
she was struck and put her to bed. 

Thereupon plaintiff’s counsel asked her how long was her mother 
confined to her bed, but counsel for defendants objected to the ques¬ 
tion except as fixing the date of injury to the house; which objec¬ 
tion was sustained by the court, so that the question was not 
answered, and to such ruling counsel for plaintiff then and there 
excepted on the ground that the answer would have disclosed 

15 that the mother was severely injured and confined some time, 
which was competent evidence, and the exception was duly 

noted on the minutes of the judge. Witness further testified that 
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the explosion at the time her mother was hurt was the only one 
which damaged the house, and that there was no doubt about that. 

William Johnson, colored, was duly sworn as a witness for 
plaintiff, and testified in substance that he was a plasterer; that he 
had served his time in learning the trade; that he was called to 
plaintiff’s house after it had been battered; that he found a large 
hole in the northeast corner; that the studding in two or three 
places was broken where the hole was, and that a large amount of 
plaster on both sides of that was loosened and the brick-work at a 
door-jam- was knocked in. Witness repaired the plastering and 
brick-work, and the cost of his repairs was thirty-two dollars, which 
Jackson paid to him. 

Walter Henderson, colored, was duly sworn as a witness for 
plaintiff, and testified in substance that he was a carpenter and 
learned his trade with Mr. Faulkner, in Richmond, Va., and that 
he was called to repair the house of plaintiff in the fall after it was 
damaged, and that he found a large hole in the front north corner 
of Jackson’s house, a hole broken through the floor of the front 
room in the house, and that he had to repair these injuries as well 
as to put in two new glazed window sash, a new door and frame in 
the front, two or three studding to replace broken ones where the 
hole was made in the wall, to replace the shingles knocked from the 
corner of the roof over where the wall was pierced and other work 
did, all in plaintiff’s house, the cost of which was $17.85, which 
was paid to witness by plaintiff. 

16 Witness also testified that the weatherboarding of Jack¬ 

son’s house was sound outside of the damage done as stated 
to it, and that he knew the value of building materials, and that he 
would have given one hundred and fifty dollars for Jackson’s house 
in its damaged condition. 

Edward J. Stellwagen was also duly sworn as a witness for plain¬ 
tiff, and testified in substance that he‘did business as “Thomas J. 
Fisher & Co.,” and that he had charge of the estate of Elias Travers; 
that Robert Jackson, plaintiff, was one of the tenants on 25th street 
northwest; that he found him there where he had been a long time, 
-and that Elias Travers died about fifteen years ago, and that the 
agency of his firm commenced about 1887 for the place where Jack- 
son was, and that Jackson paid by the year at the rate of twelve 
dollars a year, and that witness did not know what the terms of 
Jackson’s occupation were, and that there was no written agreement 
about such between Elias Travers or his heirs and Jackson, and 
that Mr. Travers left six or seven heirs, all of whom were adults. 

Witness further testified that thirteen receipts paid for rent by 
Jackson for his place between 1889 and 1901 and covering 1892 
were issued by his, witness’, rent department, and were for premises 
No. 1240 25th street, and that a receipt for six months’ ground rent 
for the place in 1867 was signed by Elias Travers, whose signature 
2—1118 
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witness knew, and that a receipt in 1885 for certain rent receipts 
belonging to Jackson was signed by a son of Elias Travers, named 
Joseph Travers, and that a receipt for rent for Jackson’s place dur¬ 
ing 1887, giving the place as part of lot 11, square 13, was correct. 
All such receipts were shown in evidence. 

Kobert Jackson, the elder, was duly sworn as his own witness, 
and testified in substance that he was the plaintiff in this 

17 suit, and that he lived at No. 1240 on 25th street N. W., 
and that he was working away from his home there when 

the damage he complained of was done to the house, and that he 
was sent for at the time, and when he went home he called on Mr. 
Smith, the defendant, and asked him to set his blasts so as to throw 
the stones blasted out into the dump away from plaintiff’s place, but 
that Smith answered witness in a profane way—to go to the place of 
lost spirits—and that he, Smith, had no time to bother with him, 
Jackson. Witness also testified that he at the time found a hole 
knocked in the upper front corner of his house, that two or three 
studding were broken, and that the plastering in the house was very 
much broken, and that he had to have the injuries to the house re¬ 
paired, having the broken weatherboarding and plastering renewed, 
put in 2 new glazed window sash, a new door and repaired its frame, 
and mended the corner of the house roof, and that he paid the wit¬ 
ness Johnson thirty-two dollars for plastering, the witness Hender¬ 
son sixteen dollars for carpenters’ work, and also paid eighteen 
dollars and twenty-one cents for lumber, all these sums being in re¬ 
pairing the damages to his house. Witness also testified that the 
large stones that were thrown into his premises by the blasting he 
had and had them weighed that morning; that the largest weighed 
forty pounds, the next thirty-five pounds, and the third twenty-seven 
pounds, including two little stones also thrown by the blasting. 
Witness also testified that the weatherboarding, plastering, and other 
parts of the bouse that were injured were in good condition before 
the damages were done, and that all rooms in the house were plas¬ 
tered, except the front bed-room and front basement room. Witness 
also testified that the time said injuries were done was in 

18 1892, he believed in September. Witness also testified that 
he went to see Mr. Emmons, the defendant, about the in¬ 
juries to the house; that the first time he did not find Mr. Emmons 
in, and the last time Mr. Emmons offered witness a paper or order 
on which to get fifteen dollars, but witness refused to take it because 
it would not pay him. 

Witness also testified that he rented the ground where he lived 
from Mr. Elias Travers, and paid him twelve dollars a year for it, 
and that he, witness, had the house built for himself on N street; 
that it had at first but two rooms in it; that he added two rooms 
to it back after it was moved onto the lot of Mr. Travers, and that 
he moved the house to such lot on a large wagon drawn by Govern¬ 
ment oxen and put it on the lot. 

Upon reaching the above part of said testimony counsel for de- 
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fendants objected to the court that if this last part of testimony 
was to prove title to the house claimed by the plaintiff, and which 
house was on the lot of Mr. Travers, then such testimony was inad¬ 
missible for such purpose ; to which objection counsel for plaintiff 
replied that he was going to give evidence by the witness that he 
had a parol license from Mr. Travers to put the house on the lot 
as his, plaintiff’s, house, but the court sustained the objection by 
defendants’ counsel, so the witness was not allowed to give said 
evidence, and to such ruling counsel for plaintiff then and there 
excepted on the ground that such testimony would have been com¬ 
petent evidence in support of plaintiff’s side of the case, and the 
exception was duly noted on the minutes of the judge. 

Plaintiff’s counsel then stated, in answer to a question by 

19 the court, that he wished to give further testimony by the 
plaintiff that he was a tenant from year to year of the lot-oc¬ 
cupied, and poor in his circumstances, and further testimony by 
other witnesses in the court-room that plaintiff’s house was dam¬ 
aged as he claimed, and further testimony by one of the physicians 
to the Metropolitan police force that plaintiff’s wife was injured as 
testified to in the evidence, but defendants’ counsel answered that 
he admitted that such witnesses would testify as stated in the trial, 
and therefore such witnesses were not called to testify at said trial, 
but plaintiff announced to the court that he had no further evidence 
to give. 

The preceding pages contain the substance of all the evidence 
offered or given at said trial in narrative form. 

Upon the conclusion of plaintiff’s evidence as above, defendants’ 
counsel moved the court to direct the jury to return a verdict for 
the defendants upon the whole evidence, and which motion the 
counsel for plaintiff resisted, but the court granted the same upon 
the grounds that in law, under the pleadings, including the statute 
of limitations, plaintiff’s evidence did not entitle him to recover; to 
which ruling plaintiff’s counsel then and there excepted on the 
ground that the whole evidence aforesaid was competent and suffi¬ 
cient to prove a case for plaintiff under his said declaration, and the 
exception was duly noted on the minutes of the judge. 

And thereafter the jury returned a verdict for defendants upon 
the direction above. 

Wherefore said plaintiff prays the court to sign and seal this as 
his bill of exceptions taken during said trial, and containing said 
several exceptions, and to make the same a part of the record 

20 of said case, which is accordingly done, nunc pro tunc, this 
8th day of July, A. D. 1901. 

HARRY M. CLABAUGH, [seal.] 
Associate Justice S. C. D. C. 


0 K. 

W. F. M. 
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{Stipulation as to Record. 

Filed Jul- 8,1901. 

In the Supreme Court of the District of Columbia. 

Robert Jackson ] 

vs. >No. 38509. At Law. 

Emmons and Smith. J 


It. is hereby stipulated between the parties to this case that the 
transcript of record for the Court of Appeals on the appeal herein 
taken on 20th May, 1901, shall consist of the following: 


Declaration filed 3rd August, 1895. 

Pleas filed 11 Sep., 1895. 

Joinder of issue filed 23 Sep., 1895. 

Mem. of verdict by jury, 22d April, 1901. 

Judgment, 2d May, 1901. 

Appeal to Court of Appeals, 20 May, 1901. 

Citation & acceptance of service, 20 May, 1901. 

Memoranda of filing and approval of appeal bond, 22 May, 1901. 
“ “ extension of time for 30 days to settle bill of excep¬ 

tions made 13 June, 1901. 

21 “ “ extension of time for 40 days to file transcript in 

Court of Appeals made 28 June, 1901. 

Bill of exceptions and minute entry thereof, 8th July, 1901. 

This stipulation. 

Clerk’s certificate. 


July 8th, 1901. 


J. J. WATERS, 

Att’y for Plaintiff. 
WM. F. MATTINGLY, " 
Att’y for Defendants. 


22 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia , 



I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 23, 
inclusive, to be a true and correct transcript of the record, as per 
stipulation of counsel herein filed, copy of which is made part of 
this record, in cause No. 38509, at law, wherein Robert Jackson is 
plaintiff and George E. Emmons et al. are defendants, as the same 
remains upon the files and of record in said court. ■ 
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In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 15th day of July, 
Columbia. A. D. 1901. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1118. Robert Jackson, appellant, vs. George E. Emmons et al. 
Court of Appeals, District of Columbia. Filed Aug. 7, 1901. 
Robert Willett, clerk. 






